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November 17, 2020
NOTICE OF ADDENDUM
ADDENDUM 2
CONTRACT NO. 8480
Revise and amend the contract document(s) for the above project as stated in this addendum,
otherwise, the original document shall remain in effect.

Please acknowledge this addendum on page E1 of the contract documents and/or in Section E:
Bidder’s Acknowledgement on Bid Express.

Electronic version of these documents can be found on the Bid Express web site at:

http://www.bidexpress.com

If you are unable to download plan revisions associated with the addendum, please contact the
Engineering office at 608-266-4751 receive the material by another route.

SPECIAL PROVISIONS

e ADD THE FOLLOWING SECTION:

SECTION 105.7 CONTRACT DOCUMENTS

Federal funding from FEMA requires the following:
Termination

Termination for Default — The City may, by written notice of default to the Contractor,
terminate the whole or any part of this Contract if the Contractor fails to make delivery of the
supplies and/or work including, but not limited to materials, equipment, and any other
components provided for under this contract, or to perform the services within the time
specified herein or any extension thereof; or if the Contractor fails to perform any of the other
provisions of the Contract, or so fails to make progress as to endanger performance of this
Contract in accordance with its terms, and in either of these two circumstances does not cure
such failure within a period of 10 (ten) calendar days (or such longer period as the City may
authorize in writing) after receipt of notice from the City specifying such failure.



In the event the City elects to waive its remedies for any breach by Contractor of any
covenant, term or condition of this Contract, such waiver by the City shall not limit the City's
remedies for any succeeding breach of that or of any other term, covenant, or condition of
this Contract.

If the Contract is terminated in whole or in part for default, the City may procure, upon such
terms and in such manner as the City may deem appropriate, including all articles supplies or
services similar to those so terminated. The Contractor shall be liable to the City for any
excess costs for such similar work including all materials, services and supplies, and shall
continue the performance of this Contract to the extent not terminated under the provisions
of this clause. Except with respect to defaults of subcontractors, the Contractor shall not be
liable for any excess costs if the failure to perform the Contract arises out of causes beyond
the control and without the fault or negligence of the Contractor. If the failure to perform is
caused by the default of a subcontractor, and if such default arises out of causes beyond the
control of both the Contractor and subcontractor, and without the fault or negligence of
either of them, the Contractor shall not be liable for any excess costs for failure to perform,
unless the materials or services to be furnished by the subcontractor were obtainable from
other sources in sufficient time to permit the Contractor to meet the required delivery or
performance schedule.

Payment for completed work including all articles delivered to and accepted by the City shall
be at the Contract price. The City may withhold from amounts otherwise due the Contractor
for such completed work including all articles such sum as the City determines to be necessary
to protect the City against loss because of outstanding liens or claims of former lien holders.

If, after notice of termination of this Contract under the provisions of this clause, it is
determined for any reason that the Contractor was not in default under the provisions of this
clause, or that the default was excusable under the provisions of this clause, the rights and
obligations of the parties shall be the same as if the notice of termination had been issued
pursuant to termination for convenience of the City.

The rights and remedies of the City provided in this clause shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this Contract.

Termination for Convenience

The performance of work under this Contract may be terminated at any time upon seven (7)-
calendar days written notice to the Contractor, by the City in accordance with this clause in
whole, or from time to time in part, whenever the City shall determine that such termination
is in the best interest of the City. Any such termination shall be effected by delivery to the
Contractor of a notice of termination specifying the extent to which performance of work
under the Contract is terminated, and the date upon which such termination becomes
effective.
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After receipt of a notice of termination, and except as otherwise directed by the City, the
Contractor shall: stop work under the Contract on the date and to the extent specified in the
notice of termination; place no further orders or subcontracts for materials, services, or
facilities, except as may be necessary for completion of such portion of the work under the
Contract as is not terminated; terminate all orders and subcontracts to the extent that they
relate to the performance of work terminated by the notice of termination; assign to the City
in the manner, at the times, and to the extent directed by the City, all of the right, title, and
interest of the Contractor under the orders and subcontracts so terminated, in which case
the City shall have the right, in its discretion, to settle or pay and or all claims arising out of
the termination of such orders and subcontracts; settle all outstanding liabilities and all claims
arising out of such termination of orders and subcontracts, with the approval or ratification
of the City, to the extent it may require, which approval or ratification shall be final for all the
purposes of this clause; transfer title to the City and deliver in the manner, at the times, and
to the extent, if any, directed by the City the fabricated or unfabricated parts, work in process,
completed work, supplies, and other material produced as part of, or acquired in connection
with the performance of, the work terminated, and the completed or partially completed
plans, drawings, information and other property which, if the Contract had been completed,
would have been required to be furnished to the City; use its best efforts to sell, in the
manner, at the times, to the extent, and at the price(s) directed or authorized by the City, any
property of the types referred to above, provided, however, that the Contractor shall not be
required to extend credit to any purchaser, and may acquire any such property under the
conditions prescribed by and at a price(s) approved by the City, and provided further, that the
proceeds of any such transfer or disposition shall be applied in reduction of any payments to
be made by the City to the Contractor under this Contract or shall otherwise be credited to
the price or cost of the work covered by this Contract or paid in such other manner as the City
may direct; complete performance of such part of the work as shall not have been terminated
by the notice of termination; and take such action as may be necessary, or as the City may
direct, for the protection or preservation of the property related to this Contract which is in
the possession of the Contractor and in which the City has or may acquire an interest.

The Contractor shall promptly submit its claim for payment to the City to be paid to the
Contractor. Settlement of claims by the Contractor under this termination for convenience
clause shall be in accordance with the provisions set forth in 48 C.F.R. Part 31.2 except that
wherever the word "Government" appears it shall be deleted and the word "the City" shall
be substituted in lieu thereof.

Equal Employment Opportunity

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following:
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Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions
of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that a |l qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity,
or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired
about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee who
has access to the compensation information of other employees or applicants as a part of
such employee's essential job functions discloses the compensation of such other employees
or applicants to individuals who do not otherwise have access to such information, unless
such disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted by the
employer, or is consistent with the contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible
for further Government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.
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(8) The contractor will include the provisions of paragraphs (1) through (8) of this section in
every subcontract or purchase order unless exempted by rule s, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions
for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the contractor may request the United States to enter into such litigation to protect
the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted
construction work: Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on or
under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency
and the Secretary of Labor in obtaining the compliance of contractors and subcontractors
with the equal opportunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor
such information as they may require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the agency's primary
responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive Order and will carry out
such sanctions and penalties for violation of the equal opportunity clause as may be imposed
upon contractors and subcontractors by the administering agency or the Secretary of Labor
pursuant to Part Il, Subpart D of the Executive Order. In addition, the applicant agrees that if
it fails or refuses to comply with these undertakings, the administering agency may take any
or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant
(contract, loan, insurance, guarantee); refrain from extending any further assistance to the
applicant under the program with respect to which the failure or refund occurred until
satisfactory assurance of future compliance has been received from such applicant; and refer
the case to the Department of Justice for appropriate legal proceedings.

Debarment and Suspension

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt.
3000. As such, the contractor is required to verify that none of the contractor’s principals
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(defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

(2)The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, and must include a requirement to comply with these regulations in any lower
tier covered transaction it enters into.

(3)This certification is a material representation of fact relied upon by the City of Madison.
Ifit is later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to City of Madison, the
Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment.

(4)The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the
period of any contract that may arise from this offer. The bidder or proposer further agrees
to include a provision requiring such compliance in its lower tier covered transactions.

Procurement of Recovered Materials

(1) In the performance of this contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA-designated items unless the product
cannot be acquired —

. Competitively within a timeframe providing for compliance with the contract
performance schedule;

e Meeting contract performance requirements; or

e At areasonable price.

(2) Information about this requirement, along with the list of EPA- designated items, is
available at EPA’s  Comprehensive Procurement  Guidelines web  site,
https://www.epa.gov/smm/comprehensive - procurement-guideline-cpg-program.

(3) The Contractor also agrees to comply with all other applicable requirements of Section
6002 of the Solid Waste Disposal Act.”

Access to Records

(1) The Contractor agrees to provide the State of Wisconsin, the City of Madison, the FEMA
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.
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(3) The Contractor agrees to provide the FEMA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work being
completed under the contract.

(4) In compliance with the Disaster Recovery Act of 2018, the City of Madison and the
Contractor acknowledge and agree that no language in this contract is intended to prohibit
audits or internal reviews by the FEMA Administrator or the Comptroller General of the
United States.

Changes

(1) Standard. To be eligible for FEMA assistance under the non-Federal entity’s FEMA
grant or cooperative agreement, the cost of the change, modification, change order, or
constructive change must be allowable, allocable, within the scope of its grant or
cooperative agreement, and reasonable for the completion of project scope.

(2) Applicability. FEMA recommends, therefore, that a non-Federal entity include a
changes clause in its contract that describes how, if at all, changes can be made by either
party to alter the method, price, or schedule of the work without breaching the contract.
The language of the clause may differ depending on the nature of the contract and the
end-item procured.

DHS Seal, Logo, and Flags

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS agency officials without specific FEMA pre-approval.

Compliance with Federal Law, Regulations, and Executive Orders

This is an acknowledgement that FEMA financial assistance will be used to fund all or a
portion of the contract. The contractor will comply with all applicable Federal law,
regulations, executive orders, FEMA policies, procedures, and directives.

No Obligation by Federal Government

The Federal Government is not a party to this contract and is not subject to any obligations

or liabilities to the non-Federal entity, contractor, orany other party pertaining to any
matter resulting from thecontract.

Program Fraud and False or Fraudulent Statements or Related Acts

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the Contractor’s actions pertaining to this contract.
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e ADD THE FOLLOWING SECTION:

SECTION 102.13: FEDERAL PREVAILING WAGE
Prevailing wages are not required for this project.

e REVISE
SECTION 105.9: SURVEYS, POINTS AND INSTRUCTIONS
= Add the following sentence: Elevation 847 is not currently marked in the field.
The Contractor shall be responsible for location this elevation. Accuracy using
GIS/GPS units is acceptable. The City will provide CAD files with this elevation
delineated.
e REVISE
SECTION 109.7: TIME OF COMPLETION
=  REMOVE EXISTING SECTION 109.7: TIME OF COMPLETION
= REPLACE WITH THE FOLLOWING: Seeding and planting shall be completed in
spring 2021. Spring planting shall start from the time frost is out of the ground
and shall continue until June 15, 2021. Plant maintenance shall be included
only up to planting date. This contract shall be complete by June 30", 2021.
e REVISE
SECTION 207: SEEDING
= Add the following sentence: All seeding shall be overseeding into existing
native plant beds. Erosion control matting shall not be required. Existing beds
shall be raked to remove debris, and seeded over exposed soil bed or as frost
seeding.
= Add the following sentence: Prescribed burn would be sufficient prior to
seeding installation.
e REVISE
SECTION 209: TREES, SHRUBS, PERENNIALS AND GRASSES

= Remove sentence: All plantings shall be installed in spring 2021 and shall be
completed by July 1, 2021.

= Replace with: All plantings shall be installed in spring 2021 and shall be
complete by June 15%, 2021.

= Remove sentence: Care of plants and preparing ground for planting shall be
incidental to bid items 20902-20910 as defined in Subsection 209.6(b) and
shall continue until the end of the 2020 growing season.

= Replace with: Care of plants and preparing ground for planting shall be
incidental to bid items 20902-20910 as defined in Subsection 209.6(b),
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e REVISE

including watering shall continue until the end of the 2021 growing season.
Invasive removals shall only continue until June 15%, 2021.

Remove sentence: Work under this bid item shall include all labor, materials,
equipment, and incidentals necessary to treat and remove invasive plants
during the 2021 growing season to promote establishment of native plants
and seeds in the areas shown on sheet L-11.

Replace with sentence: Work under this bid item shall include all labor,
materials, equipment, and incidentals necessary to treat and remove invasive
plants in spring of 2021 until planting to promote establishment of native
plants and seed.

Remove sentence: This contract shall include at least five site visits to treat all
invasive vegetation, and shall occur at least one time per month from May —
September, unless otherwise approved by the Engineer.
Replace with: This contract shall include three site visits to treat invasive
vegetation, unless otherwise approved by the Engineer.

Remove sentence: Care of plants and preparing ground for planting shall be
incidental to bid items 20901-20910 as defined in Subsection 209.6(b) and
shall continue until the end of the growing season.

Replace with sentence: Care of plants, removal of invasive and aggressive
plants, and preparing ground for planting as defined in this special provision
and as defined in Subsection 209.6(b) shall be considered maintenance and
shall be incidental to bid items 20707, and 20901-20910 and shall only apply
to newly planted areas.

Add the following sentence: An early spring burn shall be considered one of
the five site visits to treat invasive species in place of a May site visit.

Add the following sentence: Shrub species may not be substituted.

BID ITEM 20909 — COIR LOG PLANTS

e REVISE

Add the following sentence: Coir logs are existing.

BID ITEM 90000 — CONSTRUCTION FENCE (PLASTIC)
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Remove sentence “Work under this item shall include all work, materials,
labor and incidentals necessary for the Contractor to provide, install, maintain
and remove construction fence from the project site as shown on the plans.”
Replace with sentence “Work under this item shall include all work, materials,
labor and incidentals necessary for the Contractor to provide, install, maintain
and remove construction fence from the project site as directed by the
Engineer in locations are deemed to need protection.”

Revise Basis of Payment to read as below:
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BASIS OF PAYMENT

Construction Fence (Plastic) shall be measured as described above and shall
be paid for at the contract unit price which shall be full compensation for all
work, materials, tools, equipment, labor, hauling, placement, disposal and
incidentals required to complete the work as set forth in the description.
Relocating placed construction fence in greater quantities than described in
the proposal shall be considered additional construction fence linear footage
and paid extra.

Sincerely,

C‘/{;& W 11.17.2020 2:57PM

Eric Knepp, Parks Superintendent




